CONDITIONS OF SALE

IMPORTANT: PLEASE READ
Allbids and offers to purchase shall be treated as offers made upon the following Conditions of Sale and
all persons attending the Sale or bidding at the Sale shall be deemed to have notice of these Conditions
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of Sale.
1. INTERPRETATION
1.1 In these Conditions of Sale:

‘Auctioneer means Magic Millions Sales Pty Limited (ABN 54 078 396 317) and having Auctioneer's
and Agent's Licence No. 2005419 and includes its officers and agents;

‘Lot’ or *horse’ includes gelding, colt and filly. The expression ‘colt’ includes rig or crypt orchid,
namely male animals in which one or both testes have not descended into the scrotum from the
abdomen;

‘Promoter' means Magic Millions Promotions Pty Limited (ABN 41 088 197 200) or any other party,
identifiedinthe Sale catalogue orotherdocumentationissuedinrespectofthe Sale asthe promot-
erorsponsor of the Sale or of aclosed race series orincentive race series in association with which
the Sale is conducted;

‘Purchaser’ means the person or corporation to whom any Lot is sold as referred to in Condition 2;
‘SeriesRace’meansthe closedraceseriesorincentiverace series (if any)identifiedinthe Sale cata-
logue or other documentation issued in respect of the Sale;

‘Vendor' means the person or corporation on whose behalf any Lot is sold by the Auctioneerand
where more than one shall mean each severally and any two or more jointly.

1.2 Where the Purchaser of any Lot comprises more than one person or corporation these Conditions
of Sale shallbindeachsuchperson orcorporation severally and anytwo ormore of such persons or
corporations jointly.

1.3 Abidderis taken to be a principal unless, before bidding, the bidder has given fo the Auctioneer

a copy of a written authority from a third party principal to bid for or on behalf of that third party

principal.

STAFF DETAILS

. CONDUCT OF SALE

2.1 The Vendor shall have the right to bid personally or through an agent.

2.2 Allbidders must have registered theirnames and addresses with the Auctioneer prior fo the com-

mencement of the Sale.

2.3 The highest bidder shall be the Purchaser, subject o any Reserve Price. Should any dispute arise
concerning bidding, the Lot shall be immediately put up for Sale at the last undisputed bid or the
dispute may be determined by the Auctioneer, whose decision shall be final and binding.

2.4 The Auctioneer shall have the right, in its absolute discretion to:

2.4.1  Determine who is the Purchaser;

2.4.2  Settle any dispute in such manner as it thinks fit;

2.4.3 Withdraw any Lot before or during the Sale without giving a reason therefore;

2.4.4  Advance the bidding as it thinks fit;

2.4.5 Exclude any person from the Sale venue;

2.4.6 Refusetoacknowledge anybidwithoutgivinganyreasontherefore, andthe Auctioneer'sdecision
shall be final and binding upon all persons;

2.4.7 Determineanupsetprice oneachLotenteringthering. If anopening bid of the appropriate figure
is not forthcoming to the Auctioneer’s call within thirty (30) seconds, a Lot may be passed out of
thering. The Vendor shall be entitled to instruct the Auctioneer to re-offer that Lot on completion
of the Auction and the horse shall be re-offered without reserve; or

2.4.8 Bid as an Agent on behalf of a principal.

2.5 Subject to any Reserve Price, all Lots are sold at the final bid accepted by the Auctioneer in
Australian currency dollars. (Any other bids or currencies displayed on the Indicator Board are
displayed as a guide only.)

2.6 As soon as practical after the fall of the hammer the Purchaser will sign an agreement (if any), for
the sale/acknowledgement of purchase form in a form requested by the Selling Agent.

2.7 Any Auctioneer’'s announcements on the day of the Sale which are announcements from the
Auctioneer's stand will take precedence over:

2.7.1  These Conditions of Sale;

2.7.2  Any statements in the Sale Catalogue; or

2.7.3  Any other written or oral statement, particular or representation previously published or made.

CONDITIONS OF SALE
N

BUYERS REGISTRATION &
APPOINTMENT OF AGENT

)
o
w
)
<
xT
Q
&
=]
[w
O
=
w
()
=
o
b4




2.8

3.1

3.3

4.2

4.3

4.4

4.5

5.2

CONDITIONS OF SALE

Any further or different conditions relating to any Sale or any Lot or any Purchaser must
be recorded in writing and signed prior fo the Auction by or on behalf of the Vendor, the
Purchaser and the Auctioneer, and, if not so recorded, shall be of no effect.

RESERVED SALE

Where the Sale is conducted as a Reserved Sale, the following provisions will apply.

Reserve cards willbe mandatory. The Vendor must advise the Auctioneer in writing of the reserve
price foreach Lot before the Lot is offered for Sale. Where no reserve card is provided the Vendor
or his representative must aftend in the Auctioneer’s rostrum to advise the Auctioneer and will be
required to sign areserve card before leaving the rostrum if the Lot is passed in. Should there be
noreserve card, no Vendor or Vendor's representative in the Auctioneer's rostrum at the time that
the Lot is offered for Sale, then the Lot shall be sold to the highest bidder and the Vendor shall pay
the full commission and any other amounts payable.

The last bidder shall have the option to buy at the reserve price of a passed in Lot. This option must
be exercised priorto the Lot leaving the Sale ring. The Auctioneer shall be entitlied to commission
on any Lot so sold, as if it were sold under the hammer.

RISK AND EXPENSE

UponthefallofthehammereachLotshallbe attheriskandexpenseinallrespects of the Purchaser
and the Purchaser shall indemnify the Auctioneer in respect of and pay fo the Auctioneer on
demandallloss, damage, costsandexpensesincurred orsufferedbythe Auctioneerinrespect of
the Lot while the Lotis atthe Purchaser'srisk and expense. Inparticular, the Purchaser will be liable
forlivery, agistment and fransport charges for Lots not removed on the day of the Sale and they
may be moved to alternate stables or agistment at the Auctioneer’s discretion. Payment for Lots
shallnotberegarded asmade untilsuchchargeshave beenpaid. The Purchaserwillcomplystrictly
with Conditions 6.9, 9.4 and 12 of these Conditions of Sale with respect to insurance foreach Lot
purchased.

Priortothe fallofthe hammereach Lot shallbe attheriskand expensein allrespects of the Vendor,
andtheVendorshallindemnifythe Auctioneerinrespectof and paytothe Auctioneerondemand
allloss, damage, costs and expenses incurred or suffered by the Auctioneer in respect of the Lot
while the Lot is at the Vendor's risk and expense.

Notwithstanding any other provisions hereof, the Auctioneer shall not be liable for any damage,
loss orinjury occurring o any Lot or to any person or property caused by any Lot, whether caused
bydisease, accident, the negligence ofthe Auctioneerorotherwise andwhetherthe Lotshallbein
the custody, control or possession of the Auctioneer or otherwise.

The Auctioneer may upon receipt of written instructions so o do or where the Auctioneer in
its absolute discretion considers it desirable to do so, make arrangements on the Purchaser's or
Vendor'sbehalf forthe stabling, feeding, fransportation orgeneral attendanceto Lotswhile atthe
Salesvenue providedthatthe Auctioneeraccepts noresponsibility forany actoromissionwhether
negligentorotherwise inrespect of the stabling, feeding, transportation orgeneral attendance of
any Lot.

Any Lot not sold orinrespect of which any Sale is subsequently terminated shall remain af orrevert
to the risk and expense in all respects of the Vendor who shall arrange for the removal of the Lot
immediately following the Sale.

INSPECTION AND EXAMINATION

AllLots may be inspected at reasonable fimes prior o Sale. Priorto Sale, a prospective Purchaser
may arrange for a veterinary examination of a Lot with the Vendor. Such examination shall be
carried outinthe privacy of astable and may not be carried outinthe Sale ring or within the public
view. The cost of this examination shall be paid for by the prospective Purchaser, solely to whom
the veterinarian should make his report. The Auctioneer or Vendor may refuse examination.
The Purchaser assumes all consequences and risk arising from failure to carry out aninspection or
to seek an inspection or to seek an examination of a Lot.

PURCHASE AND PAYMENT

Onthefallofthehammerthe Purchasershallgive hisname and addressandthe name and address
ofthe principalforwhomhe bids (if applicable) tothe Auctioneerandshallimmediatelycomplete,
sign and hand to the Auctioneer an acknowledgement of his purchase in such form as shall be
required by the Auctioneer and provide to the Auctioneerany such otherinformationinrespect of
the purchase as the Auctioneer may reasonably require.
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6.2

6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

CONDITIONS OF SALE

If the Purchaser fails to comply with the requirements of Condition 6.1, then the Auctioneer may
electtodeclare the Purchaserin defaultand cancelthe Sale andre-sellthe Lot. If, onresale of the
Lot, alower priceisobtained, thenthe differencein price plusany expenses of theresale shallbe a
debtowing bythe Purchaserto the Vendor payable on demand, withinterest at the rate of 1.25%
per month from the date of resale until payment.

Horses are sold with all engagements, if any.

Subject to Condition 9, the full purchase price shall be due and payable to the Auctioneer in
Australian currency within one hour of purchase or within such other period of time as the
Auctioneer or Vendor may permit pursuant to Condition 9 below, fime being of the essence, not-
withstanding that delivery may not have been made.

The Auctioneer may in its absolute discretion reject payment otherwise than in cash or an
unendorsed bank cheque.

ThePurchasershallpaythe Auctioneerondemandallcollectioncostsandexpenses (includinglegal
costs on a Solicitor & own client basis) incurred in recovering any payment from the Purchaser.
The Purchaser authorises the Auctioneerto disclose informationrelating to the Purchaser’s credit-
worthiness ordefaultinpaymentto acreditreporting agencyifthe Purchaserisinarrearsin making
paymentsrelating to credit provided (1) sixty (60) days have elapsed since the day on which pay-
mentwasdue and payable by the Purchaser, and, (2) the Auctioneerhas sentwritten notice tothe
lastknown address ofthe Purchaser advising the Purchaser of the overdue paymentandrequesting
payment of the amount outstanding.

Any dispute arising between the Vendor and the Purchaser in relation to a Lot must be resolved
betweentheVendorandthe Purchaserand neitherthe Vendornorthe Purchasermayreturntothe
Auctioneer or the Auctioneer's stables any Lot the subject of a dispute or otherwise.

So long as any part of the Purchase Price, any interest payable thereon or any other charges are
payable pursuantto these Conditions of Sale and for so long as the Lot is the subject of any credit
orterms agreement with the Auctioneer, the Vendor or any other party, the Purchaser must insure
the Lot atthe Purchaser's cost and expense (in an amount not less than the purchase price of the
Lot) against all risks including mortality with the interests of the Vendor and the Auctioneer noted
thereon, keepthelotinasafe andsecureplace andingoodhealthandcondition, and, atalltimes
advise the Vendor and the Auctioneer of the location of the Lot (and allow them or their agents
access orarrange forthem access without notice), and, not perform (or allow any other personto
perform) surgery on the Lot (without the prior approval of the Vendor and the Auctioneer), and not
remove the Lot outside Australia, and, not grant, or purportto grant, ortake, or purport to take, any
security interest envisaged by Condition 32 of these Conditions of Sale or otherwise over the Lot
that would be adverse to the inferests of the Vendor and / or the Auctioneer.

The Purchaser shall not, until the full purchase price is paid and all other obligations to the Vendor
and the Auctioneer are fulfilled, register or aftempt to register any security interest in the Lot.
If the person signing the Purchaser's Acknowledgement or bidding on behalf of the Purchaser is
not the Purchaser (whether the person is a director, agent, attorney or otherwise), such person
guarantees to the Vendor and to the Auctioneer the performance of the Purchaser under these
Conditionsof Sale, andindemnifiesthe Vendorand the Auctioneerforanylossanddamage arising
fromnany defaultorbreachbythe Purchaser. Thisguarantee andindemnity may onlybe waivedin
writingby adirectorofthe Auctioneerorbythe acceptance by the Auctioneerof aduly completed
Appointment of Agent form.

The Vendor acknowledges and accepts that the Auctioneer will only be required to issue one
cheque to the Vendor of a Lot where the Vendor comprises a syndicate of members. The Vendor
acceptsand acknowledges that the person nominating the Lot for Sale on behalf of the Vendoris
the personto whom the paymentisto be made. Inthe eventthatthere is a dispute among syndi-
catemembersasto paymentorotherwise orasyndicate memberrequiresaseparate cheque, the
Auctioneerhas arightto hold the paymentin trust pending a decision by the syndicate members
inaccordance withtheirsyndicate agreement/partnership agreementastowhomthe chequein
paymentwillbemade. The Vendorindemnifiesthe Auctioneeragainstallclaimsmade by syndicate
members.

The Purchaser will, if a corporation or a trustee of a trust, if requested by the Auctioneer, provide
guaranteesforthe performance of its obligations pursuanttothese Conditions of Sale and procure
the guarantors of such performance to execute a deed of guarantee in a form required by the
Auctioneer on or before registration of the Purchaser for the Sale.

TheVendorirrevocably authorises and directsthe Auctioneertodeductfromthe purchase price for
any Lotsold onbehalf of the Vendorany moneys due and owingtothe Auctioneerorthe Promoter,
past, present or future, prior to accounting to the Vendor for the balance of the purchase price (if
any).
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CONDITIONS OF SALE

The Vendor assigns fully o the Auctioneer allits interest, beneficial and legal, in any authority that
the Vendor may have signed in favour of any party with respect to the allocation of the purchase
price for any Lot sold on behalf of the Vendor by the Auctioneer and irevocably appoints the
Auctioneer his attorneyto do all things necessary and execute all documents to give effectto this
clause and to amend or withdraw any such authority in its absolute discretion.

GOODS AND SERVICES TAX (GST)

All lots are offered on a GST exclusive basis.

GoodsandServicesTax("GST")is payable onthe auction price of thoroughbreds where the Vendor
is registered for GST.

The GST registration status of Vendors is noted on the catalogue page for each lot offered.
Where a Vendor is fully registered, GST of 10% will be added fo the final bid price.

Where a Vendor is not registered no GST is added to the final bid price.

The Vendorandthe Purchaser undertake to do allthings necessary to ensure that the provisions of
the GST Act are met in relation to Sales that do noft, or claim not to aftract GST.

Magic Millions Sales Pty Limited accepts (and itis agreed by the Vendor and Purchaser) no liability
for any GST liability arising as between the Purchaser and the Vendor and the ATO in respect of
bloodstock sold through Magic Millions Sales Pty Limited either af auction or by private treaty.
Vendors who are not residents of Australia agree that they will offer their horse/s for Sale on the
basis that the Sale/s will be made in Australia.

GST is payable on all services provided by or through Magic Millions Sales Pty Limited.

GST & EXPORT

Inaccordance with GSTLegislationthe Auctioneerisrequired focharge GSTonallLots sold (subject
to Conditions 7.4 and 7.5).

The Purchaser must pay to the Auctioneer all GST invoiced.

The Vendor and the Purchaser acknowledge that it is their responsibility to acquaint themselves
with and comply with the requirements of the GST Act at their cost.

The Vendor acknowledges that the Auctioneer has no responsibility to pay the GST to the Vendor
until such time as it is paid by the Purchaser.

If a Lot is purchased by a Non-Resident for the purpose of export the following shall apply:

If a Purchaser, who is not registered or required to be registered for GST desires to export a Lot
and signs and gives o the Auctioneer a properly completed and signed Magic Millions Export
DeclarationForm (suchformbeing prescribed by and available uponrequestfromthe Auctioneer),
then the Auctioneer will not add GST to the price of the Lot sold, except in the circumstances set
forth in the Magic Millions Export Declaration Form where the Purchaser of the Lot acknowledges
and accepts that GST is payable in respect of the Lot;

If a purchaser is registered or required to be registered for GST, then GST is payable regardless of
export status (subject to Conditions 7.4 and 7.5).

It is the responsibility of the Purchaser to ensure that the Lot is exported within sixty (60) days;
Ifexportisexpectedtotakelongerthan 60days, the purchasermustcontactMagic Millionsto apply
for an extenstion to export, for up to 12 months, with the Australian Taxation Office.

The Auctioneer will give the Vendor of a Lot referred to in Condition 8.5.1, a copy of the relevant
Magic Millions Export Declaration Form within 7 days after it is requested by the Vendor;

The Purchaser will comply with all obligations imposed upon the Purchaser in the Magic Millions
Export Declaration Form;

The Purchaser of a Lot referred to in Condition 8.5.1 must notify the Auctioneer and the Vendor in
writing:

Within 14 days after the Lot has been exported from Australia that the export has taken place;
At least 4 weeks prior to the expiration of the period of time permitted or approved by the
Australian Taxation Office for the export of the Lot from Australia as o whether or not the Lot has
been exported and what is intended in relation to is exportation;

The Purchaser acknowledges that it is liable for GST of 10% of the purchase price of the Lot if it is
not exported within the period allowed by the Australian Taxation Office to export the Lot. If GSTis
payableinrespect of that Lot andis not paid within 30 days of the Purchaser receiving notification
that paymentis due, the Purchaser agrees thatthe amount of the GSTis aliquidated debt and will
consentto entry of judgement against it for the amount of the GSTand it agrees that an Affidavit
sworn by the Vendoror his solicitor shallbe prima facie evidence of the amount of GST payable by
the Purchaser.
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CONDITIONS OF SALE

The Purchaser acknowledges that it is liable for GST on the Lot if it is used in anyway con-
sidered by the Australian Taxatfion Office to be commercial in nature or unneccessary fo
prepare them for export. This includes (but is not limited to) racing for prizemoney, using
for commerical breeding or reselling prior to export. Breaking In, Training & Barrier-Trials are
acceptable and will not deny GST-Free status

CREDIT ARRANGEMENTS

Any Purchaser requiring credit from the Auctioneer or Vendor must enter into a satisfactory credit
orterms agreement with the Auctioneer or Vendor in writing priorto the Sale. Allsuch agreements
entered into at any time prior to delivery of the Lot shall be made by the Auctioneer as principal
andnotasAgentofthe Vendorand such agreements shallnotform partof any Sale and purchase
whether made by auction or private.

Purchasers are cautioned that approval of credit for prior Sales does not establish credit for
PurchasersatthisSale. Toavoid misunderstandings clientsmustre-establish creditbefore bidding.
The Auctioneer shall not be obliged to acknowledge or accept any credit or terms agreement
enteredintobetweenthe Purchaserandthe Vendoruntilthe Auctioneerhasreceived satisfactory
written evidence of such credit or terms agreement signed by the Vendor. If the Vendor enters
intfo any credit or terms agreement with the Purchaser, the Auctioneer will not be obliged to pay
tothe Vendorthe Purchase Price, and, the Auctioneer willnotbe obligedto collect any partof the
Purchase Price from the Purchaser but the Vendor will still be obliged to pay all moneys due and
owingtothe Auctioneertothe Auctioneerwithrespecttothe sale (immediatelywhensuchmoneys
are due fo be paid) irespective of whether the Vendor has been paid by the Purchaser, and, the
Auctioneer will be entitled to register a security inferest over the Lot to secure the payments due
and owing to the Auctioneer by the Vendor.

With regard to the insurance of any Lot purchased by any Purchaser, such Purchaser will strictly
comply with his obligations to insure the Lot asis set outin Condition 12.1.2 of these Conditions of
Sale.

If aPurchaser requires credit from the Auctioneer oraVendor, the Purchaser consents to the party
asked to provide credit seeking and receiving information from a credit reporting agency with
respecttothePurchaser, seekinginformationfromany partytoenable the party providing creditto
assessthe creditworthiness of the Purchaser and allowing the party providing creditto disclose the
information obtained as to the Purchaser's creditworthiness to frade insurers and credit reporting
agencies. ThePurchaseragreesto acreditreportingagenciesandtradeinsurers providingto, and
collecting from, the party asked to provide credit, information about the Purchaser’s creditworthi-
ness.

INTEREST

Without prejudice to the Purchaser's payment obligations pursuant fo Condition 6, the Purchaser
shall pay to the Auctioneer on demand interest at the rate of 1.25% per month, on;

The purchase price of any Lot or partthereof whichremains unpaid as at the date of Sale, fromthe
date of Sale to the date of payment;

All other monies payable by the Purchaser to the Auctioneer pursuant to these Conditions of
Sale, from the date which the same become payable to the Auctioneerto the date of payment;
and

allcollection costsand expenses (includinglegal costs on aSolicitor & own clientbasis)incurredin
recovering paymentofanymoniesfromthe Purchaserfromthe datethatthe same areincurredto
the date of paymentbythe Purchaser, suchinteresttobe calculated monthly ondailyrestsandbe
capitalised monthly.

DELIVERY

The Auctioneer shall not be obliged to deliver any Lot to the Purchaser until:

The Auctioneer shall have received from the Purchaser full payment of allmonies payable by the
Purchaserto the Auctioneerpursuantto these Conditions of Sale (including the purchase price for
the Lot, unless the Auctioneeris satisfied that a prior credit or terms agreement in writing has been
made withthe AuctioneerorVendor)orany otheragreement, oralorwritten, enteredintobetween
the Auctioneer or Vendor and the Purchaser, and until all bills of exchange tendered in payment
have been honoured;

ThePurchasershallhave completed, signed and deliveredtothe Auctioneeradeliveryslipinsuch
form as shall be required by the Auctioneer;
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CONDITIONS OF SALE

The Purchaser shall have complied to the satisfaction of the Auctioneer, with all his other obli-
gations under these Conditions of Sale, including without limitation, his obligations in respect
of insurance of the Lot pursuant to Condition 12; and

Where the Purchaser requires the Lot to be delivered to his Agent, the Auctioneer has received
a written direction from the Purchaser directing the Auctioneer to deliver the Lot fo such Agent
providing that nothing in this Condition

Shall oblige the Auctioneer to obtain such written authority from an Agent prior to delivering any
Lot to such Agent.

The Purchaser shall remove his Lot from the Sale venue within twenty four (24) hours of the Sale
of the Lot. The Purchaser shall ensure that the Auctioneer has firstly checked and confirmed the
identity of the Lot prior to its removal.

INSURANCE

Where the Auctioneer orthe Vendor agrees to deliver any Lot fo the Purchaser (subject at all times
to Conditions 9 and 11 above):

Prior to the Auctioneer receiving from the Purchaser full purchase price for the Lot; or
Furtherto Condition 9.4, where a credit orterms agreementismade between the Auctioneerand
the Purchaser or the Vendor and the Purchaser whether before or after the Sale, the Purchaser
will effect and maintain at the Purchaser’s cost and expense, against all risks including mortality,
insurance (in an amount not less than the purchase price of the Lot) with Magic Millions Insurance
Brokers Pty Ltd or any otherinsurer orinsurance broker who specialises in such insurance as select-
ed by the Purchaser for a period until such time as the Auctioneer and/ or the Vendor shall have
received all monies payable in respect of the Lot or repayable by the Purchaser pursuant to any
creditagreemententeredintoinrespectof the purchase of the Lot and the Purchaser shallensure
that the policy of insurance bears an endorsement noting the Auctioneer's and the Vendor's (as
the case may be) interest in the Lot and the Purchaser shall execute such documents as may in
the opinion of the Auctioneer be necessary to fransferto the Auctioneer and/orthe Vendor all the
Purchaser's interest under such insurance absolutely.

The Purchaser willimmediately deliverto the Auctioneer orthe Vendor (asthe case may be) acer-
tificate of currency confirming thatthe Purchaserhas complied with his obligations toinsure as set
out in Condition

If the Purchaser fails to provide a certificate of currency to the satisfaction of the Auctioneer orthe
Vendor (asthe case may be) then the Auctioneer orthe Vendormay arrange such insurance and
the Purchaser shall pay the Auctioneer or the Vendor the cost and expense of such insurance on
demand.

The Auctioneerandthe Promoterrecommendthatthe Vendor, the Purchaserorany personhand-
lingthe Lot (asthe case may be)immediately effectsand maintains forthe life of the Lotinsurance
forany damage, injury ordeath caused by the Lotin an amount sufficientto protecteach of them
for each claim as advised by the Purchaser's insurance adviser.

PURCHASER OF MORE THAN ONE LOT

Where aPurchaser purchases more than one Lot at any one Auction, the Auctioneermay, inthe
absence of wittendirections fromthe Purchasertothe effectthatapayment ofthe Purchase Price
istobe apaymentofthe Purchase Price foraspecific Lot, appropriate such paymentasitelectsto
do so and may allocate the payment in relation to any particular Lot or Lots that it determines.
Where aPurchaserdoes not nominate payment for a specific Lot and the Auctioneer splits a pay-
mentmadebyaPurchaseracrossanumberofLots, suchthateach Lotispartly paid, the Purchaser
accepts, acknowledges and agreesthattitie to any of those Lots will not pass o the Purchaser until
such time as the full Purchase Price for all the Lots has been paid by the Purchaser.

Inthe circumstancesenvisaged by Condition 13.2 above, the Purchaseraccepts, acknowledges
and agrees that the Auctioneer is entitled to retain the Horse Identification Papers for all Lots until
payment for all the Lots purchased at the one Auction have been paid for.

TITLE TO LOTS

Notwithstanding any express orimplied provisions hereof fo the contrary and notwithstanding that
delivery of any Lot may have been made or possession obtained, title in a Lot shall not pass to the
Purchaser untilallmonies payable by the Purchaserto the Auctioneer and orthe Vendor pursuant
tothese Conditions of Sale inrespect of the Lot shallhave beenreceived by the Auctioneerand or
the Vendor, and all bills of exchange tendered in payment of such monies have been honoured.
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CONDITIONS OF SALE

Where delivery of any Lot is made to the Purchaser prior to fitle in the Lot passing to the Purchaser
pursuant fo these Conditions of Sale, the Purchaser shall hold the Lot as bailee only and shall not
deal with the Lot in any manner inconsistent with the reasonable directions which may be given
from time to time by the Vendor and/or the Auctioneer.

Until title of the horse has passed to the Purchaser, the Purchaser shall not exercise or purport to
exercise any rights of ownership or possession including, without limitation, registering or racing
the horse.

DEFAULT BY PURCHASER

Inthe eventthatthe Purchaser breaches any of these Conditions of Sale and fails to remedy such
breachwithinreasonable time afterreceiving written notice from the Vendor or Auctioneer requir-
ingsuchbreachtoberemedied, orallmoniespayable bythe Purchasertothe Auctioneerpursuant
to these Conditions of Sale shallnot have been paid and liquidated by the due date forpayment
thereof, or where the Auctioneer has, inits discretion, agreed to an extension of the date for pay-
ment (inwhich eventtime shallbe of the essenceinrespect of such extended date) and the same
shallnothave been paid andliquidatedby suchextendeddate, the Auctioneerorthe Vendormay
atanytime without prejudice to any otherrights orremedies which the Auctioneer or Vendor may
have at law or in equity and without notice to the Purchaser:

Terminate the Sale of the Lot; and/or

Immediately re-take possession of the Lot and for that purpose the Purchaser hereby irrevocably
grants to the Auctioneer and/or Vendor full leave and license fo enter into or upon any premises
controlled by the Purchaser upon which the Lot may be or may reasonably be believed to be
situated andto use anyreasonable force asmay be necessary forthe purpose of repossessingthe
Lot, oras agent of the Purchaser to enter upon any other premises upon which the Lot may be or
mayreasonably be believedto be situated uponwhichthe Purchasermayenterforthe purpose of
repossessing the Lot, without notice to the Purchaser and without liability to the Purchaser or any
person claiming under the Purchaser; and/or

Resell the Lot by auction or private Sale at the risk and expense of the Purchaser and

(i) If upon re-sale the Net Proceeds of Sale exceed that for which the Purchaser had agreed to
buy the Lot (and any other fees and charges payable by the Purchaser in respect of the Lot), the
AuctioneerorVendoris entitled to keep that excess and the Purchaser shallmake no claimto that
excess; or

(ii) if upon such re-sale a lower price is obtained than that for which the Purchaser had agreed to
buythelot, the AuctioneerorVendormayrecoverthe difference fromthe Purchaserasadebtdue
on demand together with interest from the date of Sale to the date of payment; and/or
Exercise such other rights and remedies as the Vendor or Auctioneer may have against the
Purchaser in respect of the Purchaser's default including, without limitation, recovering from the
Purchaser all costs and expenses incurred in repossessing or attempting to repossess the Lot
togetherwithinterestthereon andrecovering fromthe Purchaserany expense of Sale, re-sale, livery
and agistment and Auctioneer commission so incurred; and/or

Retainanydepositorpart paymenttothe extentof twenty-five percent(25%) of the purchase price
for the benefit of the Vendor;

Sue the Purchaser for any damages or loss;

In addition to its rights pursuant fo Conditions 6.7 and 9.5, in its absolute discretion and with the
irevocable consent of the Purchaser, refer the default and all details with respect thereto to, and
requestany creditinformation of, or/anddetails withrespectto, the Purchaser, toany creditorcom-
mercialrecoveryagentofitschoice, and, disseminate, disclose and use theinformationso obtained
in its absolute discretion;

The Purchaser acknowledges that the Auctioneer has a right to repossess and re-sell any Lot not
paidforinfullby aPurchaser. The Purchaserherebyirrevocably authorises the Auctioneerandthe
Vendorto disclose the details of the Purchaser and the purchase price of any Lot by the Purchaser
to any person orpartyinthe event of default by the Purchaserin the completion of the purchase of
alotandthereafterthere-sale bythe Auctioneer(orthe Vendor, asthe case maybe) ofthe Lot; The
Purchaser consentsto any such disclosure (including but notlimited to the name of the defaulting
Purchaser and the reason for the re-sale) for the purposes of the Privacy Act 1988 (Cth.).
Furtherto Condition 15.1.8, the Purchaser, following the Auctioneer exercising arighttorepossess
and re-sell any Lot not paid for in full by the Purchaser, irevocably appoints the Auctioneer his
atftorney to do all of the following:



CONDITIONS OF SALE

15.1.9.1 To sign all transfer papers on behalf of the Purchaser or any other party or person whom the

Purchaser has, with or without its consent, been registered as the owner of the Lot and fo do
all things necessary and execute all necessary documents requested by all relevant author-
ities o have the repossessed Lot transferred to the Purchaser of the Lot following repossession
and re-sale of the Lotf; and

15.1.9.2 To apply the purchase price as provided in these Conditions of Sale;
15.1.10 The Purchaser undertakes that it will not, of its own accord, or with the assistance of any other

16.
16.1

16.2

16.4

16.5

16.6

16.7

16.8

16.9

17.
17.1

17.1.1
17.1.2

17.1.3

party, apply for a foal identification card with respect to any Lot purchased by it, or, attempt to
effect registration of ownership of any Lot purchased by it (without the prior written consent of the
Auctioneer)untilthe purchase price foreach Lot purchased by the Purchaserhas been paidin full
in accordance with these Conditions of Sale.

RIGHTS AND LIABILITIES OF AUCTIONEER

The Auctioneerinsellingany Lot atthe Sale acts as agent forthe Vendorwhose name and address
is disclosed in the Sales catalogue in respect of the Lot. Further particulars of the Vendor of any
Lot shallbe furnished by the Auctioneerimmediately uponrequest. Except as otherwise expressly
provided to the contrary, the Auctioneer has no liability or rights as principal in the capacity of a
Vendor.

In the event of any dispute including without limitation, as to defects in title, misdescription,
pedigree, condition or otherwise, the Purchaser and the Vendor shall settle the matter between
themselves and the Purchaser shall have no rights against nor return any Lot to the Auctioneer
which acts in respect of the Sale merely as agent for the disclosed Vendor.

Notwithstanding any representation or action by the Auctioneerwhich mayindicate the contrary,
the Auctioneershallbe underno liability to the Vendorin respect of the Purchaser's failure to com-
plete his purchase in accordance with these Conditions of Sale.

Ifthe Auctioneeraccountstothe Vendorforthe purchase price orthe balance of the purchase price,
then in addition to the other rights conferred on the Auctioneer by these Conditions of Sale, the
Auctioneer is entitled to exercise in its own name or the name of the Vendor any of the Vendor's
rights including the right to be paid the purchase price and to repossess the Lot or exercise any
security inferest of the Vendor, registered or otherwise.

The description of allLots has been provided by the Vendors and the Auctioneershallnotbe liable
or responsible for any error whatsoever in the description of any Lot including, without limitation,
any error in relation to the eligibility of the Lot for inclusion in the Australian Stud Book, or the Lot's
compliance with the requirements for inclusion, or continued inclusion.

The rights and remedies of the Auctioneer under these Conditions of Sale shall not be affected
byreason of the selling commission and charges of the Auctioneerhavingbeen deducted by the
Auctioneer from any payment made by the Auctioneerto the Vendor. As between the Purchaser
and the Auctioneer, the Purchaser waives all rights of set off, if any, the Purchaser may otherwise
have had against the Vendor.

The Auctioneer or its servants may sign the Sale Book or any Memorandum of Sale on behalf of
either the Vendor or the Purchaser or both.

The Auctioneerreserves allrights fo use or publish details of bidding, the identity of the Vendorand
the Purchaser and all matters related to the Sale of any Lot as it thinks fit.
IfanySaleiscancelledforanyreason, the Auctioneershallremain entitiedtoreceiveitscommission
on the Sale, and fo be paid or reimbursed for all money owing to it by either the Vendor or the
Purchaser, forany charges, dues (including stabling andyard dues, feesandthelike), interestand
any other money owing to the Auctioneer.

CONDITIONS AND WARRANTIES

Otherthanforany express conditions, warranties orrepresentationsincluded herein, orasmay be
implied by Federal or State legislation (including the Trade Practices Act 1974 [Cwth]) and which
may be excluded by agreement:

All conditions, warranties and representations in respect of a Lot or a Sale are hereby excluded;
Nocondition, warranty orrepresentationis given orimplied ormay beinferred from any affirmation
made at or before the Sale or any of the circumstances of the Sale; and

The Purchaseracknowledgesthat, inmaking any purchase, heisrelying solely on hisownenquiries
and inspection, and that he has not relied or been induced by any statement or representation
made by the Vendor orthe Auctioneer or the Promoter or by any person purporting to act on their
behalfand, subjecttothese Conditions of Sale, the Purchasershalltake the Lotinits present condi-
tion and subject to all defects, faults, imperfections and the like, if any, whether latent or patent.
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18.
18.1

18.2

18.3
18.3.1

18.3.2

18.3.3

18.4

19.
19.1

19.2

CONDITIONS OF SALE

Where any Lot is described inthe Sales catalogue or by the Auctioneer or Vendorto be a‘colt the
Purchaser shall not be entitlied to make any objection and shall not have any claim against the
Auctioneer or Vendor if such Lotis an animalin which one or both testes have not descendedinto
the scrotum from the abdomen.

Whereby if a dispute arises between the Vendor and the Purchaserin relation to a Lot, this mustbe
resolved between them only. The Lot cannot be retumed to the Auctioneer or it's stables.
If acompany, the Vendor warrants and represents to the Auctioneer and the Purchaserthatthere
are no fixed charges affecting the Lot, that there are no floating charges affecting the Lot or such
chargesarenotindefault, andthafthe Vendorandno officerthereofis aware of any circumstances
bywhich any floating charge inrelationto the Vendormayhave crystallised. The Vendorwarrants
and represents that the Lot is being sold in the ordinary course of business.

WINDSUCKERS, WOBBLERS AND IMPAIRED VISION

For the purposes of this Condition 18:

“Windsucker” shall mean a Lot which suffers from the vice of noisily drawing in and swallowing air
through its mouth;

“Wobbler” shall mean a Lot which stands or moves unsteadily or with uncertain direction;
“Impaired Vision” refers to impaired sight in one or both eyes.

Should any Lot be a Windsucker or Wobbler or fo the knowledge of the Vendor have shown
any symptoms of being so, the Vendor shall disclose such fact to the Auctioneer to enable the
Auctioneer to disclose such fact to prospective bidders. Any horse with impaired vision will not
knowingly be offered for Sale.

In the event that:

Any Lot proves within seven (7) days affer the Sale fo be a Windsucker or Wobbler orto have been
sold with impaired vision;

The Purchaser producestothe AuctioneerorVendor prior written certification obtained atthe cost
ofthe Purchaserthatthe Lotis aWindsuckerorWobblerorhasimpairedvision, asthe case maybe,
signed by an independent veterinarian nominated by the Auctioneer; and

The Auctioneer or Vendor did not disclose at the Sale that the Lot was or showed symptoms of
beingaWindsuckerorWobbler, asthe case may be; the Purchasermayterminate his purchase of
the Lot by giving the Auctioneer written notice of termination within seven (7) days after the date
of Sale provided that the Purchaser shall upon termination at his own cost and expense returnthe
Lottothe address of the Vendorspecifiedinthe Salescatalogue. The decision of theindependent
veterinarian nominated by the Auctioneer asto whether any Lotis a Windsucker or Wobbler orhas
impaired vision, shall be final and binding on all parties.

Where the Purchaser terminates his purchase and returns the Lot to the Vendor pursuant to
Condition 18.3, or cancels the sale pursuant to Condition 19 below, he shall be entitied to a
refund from the Vendor of all purchase monies paid in respect of the Lot and upon receiving
the same shall have no further claim against the Auctioneer or Vendor.

UPPER RESPIRATORY LARYNGOSCOPIC EVALUATION

ROARERS. Should any lot show symptoms of being aroarer this must be disclosed in writing by the
Vendor to the Auctioneer prior to the Sale and the fact will be disclosed by the Auctioneer at the
fime of the Sale. If the Vendor or the Auctioneer shalll fail to make the said disclosure and if the lot
shall prove to be aroarer within twenty-four (24) hours of the Sale, then subject fo Condition 19.4
and subject to the Purchaser producing at his expense written evidence, signed by a veterinary
surgeonselectedbytheAuctioneer, certifyingthatthe saidlotisaroarer, the Sale shallbe deemed
to be cancelled.

Notwithstanding any other provision of these Conditions of Sale and notwithstanding any prior
custom andusage of the trade, Lots which are sold inthis Sale may be subjectto apost Sale upper
respiratorylaryngoscopic evaluation (excludingthetrachea) by aveterinary surgeon approvedby
the Auctioneer obtained at the Purchaser's expense within twenty-four (24) hours of the fall of the
hammer. Ifthe veterinary surgeon appointed by the Purchaseris unable to conductthe upperres-
piratorylaryngoscopic evaluationduetotherefusalofthe Lotto be evaluated and/orthe veterinary
surgeon deemsitunsafe to eitherthe Lot and/or scoping staff to conduct the evaluation, the time
in which the evaluation is to be conducted will be extended for a further forty-eight (48) hours. If
the Lot s still unable to be evaluated within this period the Purchaser may in its absolute discretion
cancel the Sale by notice in writing fo the Auctioneer prior to the expiration of the extended forty-
eight (48) hour period, PROVIDED HOWEVER, in the event that a Lot cannot be scoped by virtue of
injury or other force majeure following the sale and prior to the expiration of the extended forty-
eight (48) hour period, the Purchaser will have no right fo terminate the purchase by virtue of the
Lot being unable to be scoped.

18



19.3

(i)
(i)
(iv)
(v)
(vi)
(vii)
(vii)

19.4

19.5

20.
20.1

20.2

21.
21.1

21.2

21.3

22,
22.1
22.1.1

22.1.2

22.1.3

CONDITIONS OF SALE

If aveterinary surgeon, so approved, is of the opinion that the Lot has any of the following physical
conditions:

Grossly deficient abductor function of one or both Arytenoid cartilages, using the functional
gradingsystem (Lane BainFallonProceedingsof 1993) where Grades 4 and 5 fail. This procedureis
conducted at rest;

Rostral displacement of the palatopharyngeal arch;

Epiglotftic entrapment;

Persistent dorsal displacement of the soft palate;

Arytenoid chondritis or chondroma;

Sub epiglottic cyst(s);

Cleft palate; or

Any airway condition or lesion causing significant airway obstruction resulting in exercise infoler-
ance and this/these physical condition(s) has/have not been announced prior to the horse being
offered for sale then, subject to Condition 19.5, the Purchaser may cancel the sale (subject to
Condition 19.2) by notice in writing to the Auctioneer within twenty-four (24) hours of the fall of the
hammer.

AnyPurchaserwhowishestohave apostSale upperrespiratorylaryngoscopic evaluation, asabove,
is advised that this examination must be conducted by the veterinary surgeon, so approved, prior
to the Lot being removed from the Auctioneer's complex.

The Auctioneer reserves the right to obtain a confirmatory opinion by a panel of not more than
three (3) veterinary surgeons appointed by the Auctioneerbefore anotice of cancellationof Saleis
accepted by it

ATTORNEY

The Vendor and the Purchaser for the purpose of enabling the Auctioneer to give full force and
effecttothese Conditionsof Sale, eachirrevocably appointthe Auctioneerhistrue andlawful attor-
ney, with full power in his name or in the name of the Auctioneer to do all such things, to take all
suchaction, tosignandexecute allsuchdocumentsandto give suchinstructionsforthe purposes
ofthese Conditions of Sale asmaybe necessary orinthe Auctioneer'sopiniondesirable andhereby
agrees fo ratify and affirm anything done by the Auctioneer as such aftorney.

Without limiting clause 20.1, the Auctioneermay exercise the power of attorney so granted forthe
purpose of removing, waiving, or otherwise discharging any security interest purportedly granted
bythePurchaserandinparticular (fothe extentthe Purchaseris capable of doing so)removingthe
registration of such an interest.

GOVERNING LAW AND PRIVATE SALES

Neitherthe Vendornorthe Purchasermay institute court proceedings (including without limitation
proceedings forinterlocutory relief) inrelation to any dispute arising out of orrelating fo this agree-
ment in any court other than a court in the State of Queensland. The Vendor and the Purchaser
equivocally submit to the jurisdiction of the courts of the State of Queensland.

These Conditions of Sale shalll, in so far as possible, apply to the private Sale by the Auctioneer of
any Lot entered for the Sale.

If any provision of these Conditions of Sale is or becomes unenforceable orinvalid, the remaining
provisions shall not be affected by but shall remain in full force and effect to the fullest extent
permitted by law.

X-RAYS AND REPOSITORY

Definitions

“Repository” means the repository to be established by the Auctioneer/Promoter at the Complex
atleastfour (4) days priorto the commencement of the Auction, the conditions of entry intowhich
anduse ofthe servicesof which are setoutinthe Repository Conditions displayed atthe Repository,
thetermsofwhichthe Purchaseracknowledgeshavingread and understood priortothe purchase
of a Lot;

“Repository Conditions” means the conditions of entry into the Repository for the purpose of
inspectingthe X-raysandotherterms and conditionsrelatingtothe termsand conditionsof access
and inspection as displayed at the Repository;

“X-rays” meansthe setof X-raysdeposited atthe Repository, albeit physical ordigitalformat, (along
with any reports, certificates, notes, writings or information deposited therewith, including all his-
toricalrecords of operations ortreatment providedtoeach Lot)made available by the Vendorwith
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22.2

22.2.1

22.2.2

22.2.3

22.2.4

22.2.5
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22.2.7

22.2.8

22.2.9

22.3

22.3.1

22.3.2

22.3.3

22.3.4

22.3.5

22.3.6

22.3.7

22.3.8

22.4
22.4.1

CONDITIONS OF SALE

respectto alotforinspection by the Purchaser's qualified licensed veterinary expert, such X-rays
being in the minimum number and taken strictly in accordance with the specifications detailed
in the Repository Conditions and otherwise subject to the Repository Conditions displayed at the
Repository, theterms of which the Purchaseracknowledges ashavingread and understood priorto
the purchase of a Lot.

Vendor's Acknowledgments, Obligations and Warranties
TheVendoracknowledgesthathehasbeenencouragedbythe Auctioneer/Promoterto provide X
rays with respect to each Lot offered for Sale by the Vendor;

The Vendor must deliver the X-rays to the Auctioneer/Promoter at the Repository no later than
4.00pm four (4) days priorto the first day of the Sale. No X-rays willbe accepted by the Auctioneer/
Promoter subsequent to the stated dates and times;

The Vendor warrants that the X-rays provided to the Auctioneer/Promoter will be certified as
originals by a qualified licensed veterinary expert and will meet all the requirements set outin the
Repository Conditions;

The Vendor warrants that he has the right fo use the X-rays and irrevocably authorises the
Auctioneer/Promoter to release the X-rays for inspection by prospective Purchaser's qualified
licensed veterinary experts prior to and during the Sale as provided in the Repository Conditions;
Subject to the Auctioneer's/Promoter's/Vendor's right to refuse any person, including a pro-
spectivePurchaserfrominspectingthe X-rays, the X-rays provided by aVendorwillbe available for
inspection by aPurchaser's qualified licensed veterinary expert (in the absence of written instruc-
tions from the Vendor to the contrary) at the Repository subject to the Repository Conditions;
TheVendorreleasesthe Auctioneer/Promoterfromanyliabilityinthe eventof damage, loss ortheft
of the x-rays while in the possession of the Auctioneer/Promoter;
TheVendorwarrantsthe quality, accuracy, validity, authenticityand completeness of the X-raysand
that they comply strictly with the minimum requirements set out in the Repository Conditions;
The Vendoracknowledges thatthe Promoter/Auctioneerdo notwarrantthe accuracy of the data
contained in the X-rays and that the Promoter/Auctioneer do not review or evaluate the X-rays,
and the Vendor releases them from all claims, damages, liability, actions, damages and losses
whatsoeverarisingfromtheinspectionofthe X-rays, anydefectorinaccuracyinthe X-rays, and, the
purchase of any Lot where a purchase followed an inspection of the X-rays;

The Vendoracknowledgesthat, once the X-rays are deposited atthe Repository, the Vendormust
notremovethe X-raysfromthe Repository, nor, depositany material orinformation with the X-rays.
Purchaser's Acknowledgements, Obligations and Warranties

The Purchaser acknowledges that his qualified licensed veterinary expert (and any other person
authorised in writing by the Vendor) must register at the Repository and otherwise strictly comply
with the Repository Conditions prior to and during inspection of the X-rays;

The Purchaseracknowledgesthatitishis sole responsibility to determine the quality, accuracyand
completenessofthe X-raysandtoobtainindependentadvice withrespecttheretofromaqualified
licensed veterinary expert;

The Purchaser acknowledges that X-rays may not be removed from the Repository or copied or
reproduced in any form without the prior written consent of the owner thereof;

The PurchaseracknowledgesthatanyVendormay, inhisabsolute discretion, determine nottopro-
vide X-rays foraLot, and, accordingly the Purchaser will purchase such Lot with all defects, latent
and patent, and otherwise subject to these Conditions of Sale;

The Purchaser acknowledges and accepts the acknowledgments, obligations and warranties
referedtoin Condition 22.2 above andifthe Purchaseralleges abreach ofthe Vendor'swarranties,
thenthe Purchaserandthe Vendormustresolve theirrespective rights and liabilities and the provi-
sions of Condition 17.3 apply:

The Purchaser acknowledges thathe should fullyinspecteach Lotand the X-rays, subjecttothese
Conditions of Sale and the Repository Conditions, along with his qualified licensed veterinary
expert, priorto purchasing or attempting to purchase aLot, and, failure to inspect or seek the said
advice will be at the Purchaser's sole risk;

ThePurchaseracknowledgesthatoncethe Lothasbeensold, there willbe nofurtheraccesstothe
X-rays for any purpose whatsoever;

The Purchaser warrants thatin inspecting the X-rays that he will af all times actin abona fide man-
ner.

Vendor's/Purchaser's Acknowledgments and Indemnities

The Vendor and the Purchaser acknowledge and accept that neither the Auctioneer nor the
Promoterwillreviewthe X-rays andtherefore makes nowarranty orassurance of any kindconcern-
ingthe authenticity, quality, accuracyorcompletenessof the X-rays, the responsibility forwhichlies
with the Vendor;
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CONDITIONS OF SALE

22.4.2 TheVendorandthePurchaseracknowledge andacceptthatthe depositingandinspectionofthe
X-rays, and, the use of the Repository, will not vary oramend the terms of these Conditions of Sale
which shall confinue to be binding upon the Vendor and the Purchaser, nor does such deposit,
inspectionoruse create any additionalexpress orimplied warrantiesuponwhich eitherthe Vendor
or the Purchaser can rely, other than those allowed by statute or law;

22.4.3 The Vendor and the Purchaser acknowledge and accept that neither the Auctioneer nor the
Promoterwillbe liable forany claim, damages, liability, actions, demands orlosses whatsoeverin
the event that the X-rays are of poor quality, inaccurate, invalid or incomplete;

22.4.4 The Vendor and the Purchaser acknowledge and accept that the Sale and purchase of a Lot is
effected on the fall of the hammer pursuant to Condition 2 and, subject to these Conditions of
Sale, the Purchaser purchases each Lot with all faults and defects, latent and patent. The Vendor
acknowledgesandacceptsthatthe Auctioneerwillbe enfitled toitscommissionimmediatelyupon
the effecting of the Sale (subject to these Conditions of Sale) and the Vendor's obligation to pay
the commission will stand notwithstanding any subsequent dispute between the Vendor and the
Purchaser;

22.4.5 The Vendor and the Purchaser acknowledge that the Vendor has instructed the Auctioneer/
Promoter to restrict access to the X-rays, in the absence of written instructions to the contrary, to
qualified licensed veterinary experts;

22.4.6 The Vendor and the Purchaser acknowledge that the X-rays remain the legal property of the
Veterinarianwhotookthem. Subjectto Condition22.5.3, permissionmustbe obtainedbythe said
Veterinarian prior to removing the X-rays from the Repository.

22.5  Auctioneer's/Promoter's Acknowledgment And Obligations

22.5.1 The Auctioneer/Promoter will, at their cost, provide and make available the Repository for use by
the Vendor, the Purchaserand the Purchaser's qualified licensed veterinary expertinaccordance
with these Conditions of Sale and the Repository Conditions;

22.5.2 TheAuctioneer/Promoterwillmake the Repository available toreceive the X-raysfromthe Vendor,
and, make available the X-raysforinspection, inthe absence of writteninstructions fromthe Vendor
tothe contrary, by the Purchaser's qualified licensed veterinary expert subject to these Repository
Conditions and these Conditions of Sale;

22.5.3 Subjecttothe Auctioneer's/Promoter’s right to retain possession of the X-rays for whatever reason
andforsolongasthe Auctioneer/Promoterchooses, the Auctioneer/Promoterwillallowthe Vendor
or his nominated agent in writing, fo collect the X-rays from the Repository after the expiration of
forty two (42) days from the last day of the Sale;

22.5.4 The Auctioneer/Promoter has requested each Vendor of a Lot fo provide X-rays of each Lot in
accordance withthe Repository Conditions but willnot be liable forany claim, damages, liability,
actions, demandsorlosseswhatsoever, fromthe Vendor, Purchaserorany personorparty by virtue
of the fact that a Vendor elects not to provide X-rays with respect fo any Lot;

22.5.5 The Vendor will, in accordance with the Repository Conditions, be entitled to inspect (or have
an agent authorised in writing to inspect) a register, kept for that purpose, of any party who has
inspected the X-rays of a Lot submitted by that Vendor.

23. NO REPRESENTATION AS TO SUITABILITY FOR TRAINING OR RACING OF A LOT
The Purchaser acknowledges that the Vendor/Auctioneer/Promoter does not warrant or represent the
physical condition of any Lot, or, that any Lot is suitable for being trained as a race horse, or, capable of
beingtrained asaracehorse, or, suitable orcapable of competinginraces orany otheractivitiesinvolving
thoroughbred race horses, or for any purpose whatsoever.

24. AGENCY
The Auctioneer/Promoter act as agents for Magic Millions Partnership (ABN 99 519 379 694).

25. CONDITIONS OF NOMINATION AND REPOSITORY CONDITIONS

The Vendor acknowledges having read the conditions of nomination and the Repository Conditions and
acceptsthem. The Purchaser acknowledges having read the Repository Conditions and accepts them.
Further, the Vendor and the Purchaser will abide and be bound by all reasonable practices and business
methods employed by the Auctioneer/Promoter in the conduct of their business and the Sale, and,
acknowledge thatthese Conditions of Sale may be changed oramended fromtimetotimeinthe absolute
discretion of the Auctioneer/Promoter. The Purchaser acknowledges that the Vendor has instructed the
Auctioneer/Promoter, in the absence of written instructions to the contrary, to restrict access to the X-rays
toqualifiedlicensedveterinaryexperts, and, furtheracknowledge thatitis the responsibility of the Purchaser
to obtainwritten authority from the Vendorif the Purchaserrequires a person otherthan a qualified licensed
veterinary expert to examine the X-rays.
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26.
26.1

26.2

27.

CONDITIONS OF SALE

OCCUPATIONAL HEALTH AND SAFETY

TotheextentthataVendororPurchaserortheiremployees oragentsmayconductany activitieson
the auctioneer's premises then that the Vendor or Purchaser shall be responsible, to the exclusion
ofthe auctioneer, forestablishingand observing appropriate occupationalhealthandsafety pro-
cedures, and for complying with any relevant legislation provisions, in relation to those activities.
AVendor or Purchaser conducting any activities on the auctioneer's premises does so at his own
riskin allrespects and mustindemnify the auctioneerin respect of any claims for personalinjury or
damageto property whichmay be made againstthe auctioneerarising outof any such activities.

VENDOR'’S ADDITIONAL WARRANTIES: LOT DESCRIPTION, TITLE AND POSSESSION

The Vendor warrants that:

27.1

27.2

27.3

28.

28.1

28.2

28.3

28.3.1
28.3.2
28.3.3
28.3.4
28.3.5
28.3.6
28.3.7
28.3.8

28.4

28.5

29.
29.1

29.3

29.4

29.4.1

The description, pedigree and other information in respect of the Lot is as specified in the Sale
Catalogue; and

The Vendor has the right o sell the Lot and can give good fitle to the Lot; and

The Purchaser will obtain quiet possession on completion of the Purchaser's obligations under
these Conditions of Sale.

PRIVACY AND CREDIT INFORMATION: PRIVACY ACT AUTHORISATIONS /
AGREEMENTS

The Auctioneerandthe Purchaseracknowledge the existence of the Commonweailth Privacy Act
("the Act”) to protect the privacy of parties.

The Purchaser irevocably authorises the Auctioneer to approach a credit provider aranging
financeto assistthe Purchaserto buy any Lot andirrevocably authorises that credit providerto pro-
vide tothe Auctioneer personalinformation about the Purchaser and the Purchaser’s application
for finance.

Furtherto Condition 28.2, the Purchaser acknowledges that, pursuantto section 18E(1) of the Act,
the information that the credit provider may provide to the Auctioneer includes:

Particulars about the Purchaser which allows the Purchaser to be identified;

The fact that the Purchaser has applied for finance and the amount applied for;

The fact that the approached credit provider is a current provider to the Purchaser;

Details of paymentswhich have become overdue formore thansixty (60) daysandforwhich collec-
fion action has commenced:;

Advice that payments are no longer overdue;

Details of cheques drawn by the Purchaser which have been dishonoured more than once;
Details where the credit provider believes the Purchaser has committed a serious credit infringe-
ment;

Details of the finance thathasbeen provided to the Purchaser by the approached credit provider
that has been paid or otherwise discharged.

Furthertothe above, the Purchaserirrevocably authorises the Auctioneerto obtain areport about
the Purchaser’s consumer or credit worthiness from any credit reporting agency or commercial
creditreporting business, or from a credit providerto whom the Purchaser has applied for finance
or a credit provider referred to in the afore-mentioned reports.

The Auctioneerreserves the rightto contact third parties and the Purchaserirrevocably authorises
those third parties to provide all information of the type referred to above as requested by the
Auctioneer.

EQUINE INFLUENZA

Forthe purposes of these Conditions of Sale, “El” shallmean equine influenza and any mutations,
strains or variations thereof from time fo time.

The Vendor undertakes to the Auctioneer that it will not bring or attempt to bring fo the Sale, orthe
premises upon which the Sale is to be oris conducted, any Lot which it knows to have been diag-
nosed with El, or reasonably suspects of having been diagnosed with El, or, knows or reasonably
suspects has showed or is showing signs of El.

The Vendor will not offer or attempt to offer for sale through the Auctioneer a Lot which it knows
o have been diagnosed (and not cured) as having El or which the Vendor knows or reasonably
suspects as having shown signs of El.

The Vendor willatleast seven (7) days prior fo the Sale deliver to the Auctioneer the originals of the
following El Certificates:

Certificate of Vaccination which willinclude two (2) vaccinations given atleast two (2) weeks apart
and at least three (3) weeks priorto the Vendor's Lot entering the Sale, or the premises upon which
the Sale is to be or is conducted; or
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CONDITIONS OF SALE

29.4.2 Certificate of positive sero-conversion to El;

29.5

29.6

30.

Notwithstanding any other Condition of Sale contained herein, the Vendor will, at all times, prior
to the delivery of the Vendor's Lot to the Sale, or the premises upon which the Sale is to be or is
conducted, andwhilethe Vendor'sLotis atthe Sale, orthe premisesuponwhichthe Saleistobe or
isconducted, complywithalldirections, protocols andregulationsmade ordeclared by DPIF, the
Australian Stud Book and all other competent authorities having lawful jurisdiction with respect to
the diagnosis and treatment of El.

Notwithstanding any other Condition of Sale contained herein, the Auctioneer will have the
absolute discretion to refuse to accept delivery of the Vendor's Lot at the Sale, or the premises
upon which the Sale is to be oris conducted, or offer the Vendor's Lot for sale at the Sale, orthe
premisesuponwhichthe Saleistobe orisconducted, afterdelivery, ifthe Auctioneerhas cause to
believethatthe Vendor'sLot, despite the declarationsand undertakings given by the Vendororthe
Certificatesprovidedbythe Vendor, believesthe Vendor'sLothasbeendiagnosed and not cured
of El or is showing symptoms of El.

CODE OF CONDUCT

The Vendor and the Purchaser acknowledge the existence of the Australian Thoroughbred Sales Code of
Conduct(“the Code"). The Auctioneerrecommendsthatthe Vendorandthe Purchaseracquaintthemselves
with the Code.

31.

USE OF INFORMATION FOR PUBLICITY

TheVendorandthePurchaseraccept, acknowledge and agreethatthe Auctioneerandthe Promotermay
use the face or visage of any Vendor or any Purchaser to promote the interests of the Auctioneer and the
Promoter (and their associated entities) for nil consideration.

32.

32.1

32.2

32.3

32.4

32.5

32.6

32.7

PERSONAL PROPERTY SECURITIES ACT 2009 (“PPSA”) / PERSONAL PROPERTY
SECURITIES REGISTER (“PPSR”)

The Purchaser accepts, acknowledges and agrees that the Auctioneer has a right, pursuant fo
the PPSA (which commenced operation on 30 January, 2012), to register its interest as a security
agreement (“security interest”) pursuant to the PPSA on the PPSR with regard to any monies due
andowingbythePurchaserwithrespectto any Lot purchasedbythe Purchaserorany monies paid
by the Auctioneer to the Vendor with respect to any Lot purchased by the Purchaser (or any other
of these Conditions of Sale with respect to which monies are due and owing by the Purchaser fo
the Auctioneer), or, any creditorfinancing arrangementforvalue granted by the Auctioneertothe
Purchaser with respect to any Lot and, which may be outstanding from time to time.

The Vendor and the Purchaser irrevocably authorise the Auctioneer fo register its security interest
ineach Lottosecure paymentsmade bythe Auctioneerto anyVendorand/orto secure payment
of the purchase price by the Purchaser pursuant to these Conditions of Sale on the PPSR pursuant
to the provisions of the PPSA.

Registration by the Auctioneer of its security interest on the PPSR will be at the cost of the
Auctioneer.

The Auctioneer will deregister, at its cost, and in its absolute discretion, its security inferest in any
Lot from the PPSR as soon as practically possible following the payment of all moneys due and
owing by the Purchaser with respect to any Lot or any other Lot sold or purchased through the
Auctioneer and with respect to which moneys are due and owing to the Auctioneer from time to
fime.

The Purchaser undertakes not to obtain and / or apply for finance or register any security or other
interestin a Lot purchased by the Purchaser on the PPSR prior to the payment in full of the Purchase
Price and all other charges arising from the purchase of a Lot.

The Purchaser accepts, acknowledges and agrees that it will not compete or contest with the
Auctioneer (inits own right or as agent forthe Vendor, or, in any other capacity) with respectto any
security interest available for registration to the Auctioneer or registered by the Auctioneer with
respect to any Lot or any interest claimed by the Auctioneer.

Tosecurethe interests of the Auctioneer, the Vendor and the Purchaser grant to the Auctioneer, a
charge overtheirinterests in the Lot and any proceeds of sale of the Lot including, but not limited
to, any foals of the Lot or any proceeds of payment of the full amount of the Purchase Price and
allother commissions, fees, charges payable by the Vendor or the Purchaser with respect to the
purchase of the Lot or any other lot with respect o which monies are owed by the Vendor or the
Purchaser to the Auctioneer as referred to in these Conditions of Sale.
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CONDITIONS OF SALE

32.8 The Purchaser irrevocably appoints the chief executive officer and the chief financial officer,
for the time being, of the Auctioneer to execute all documents and do all things necessary
to enable the Auctioneer o secure its interest as hereinbefore and hereinafter referred to and
to ensure that the Purchaser obtains and maintains perfected its security interest under the
PPSA and, as registered on the PPSR, which will have priority over all other security interests or
encumbrances over or affecting the Lot.

32.9 The Purchaser will not except and until the Purchaser has paid all monies due and owing with
respecttoeach Lot (and asrequired pursuantto the Conditions of Sale contained herein) attempt
to register or assist any third party to attempt to register, or register, any interest on the PPSR that
could compete or conflict with the security interest of the Purchaser without the prior written
consenf of the Auctioneer, such consent to be given or refused by the Auctioneer in its absolute
discretion.

32.10 ThePurchaser agrees that, if, the Purchaser breaches, or attempts to breach, oris a party to any
breach orattempted breach of this Condition of Sale, the Auctioneermayterminate any creditor
finance arrangement with the Purchaser or any related body corporate or associated entity with
respect to any Lot purchased by the Purchaser (or any other Lot with respect to which a credit or
finance agreementexistsbetweenthe Auctioneerandthe Purchaser) by givingthe Purchaserseven
(7) days toremedy such breach, failing which the Auctioneer may cancel such credit or finance
arrangement and all monies due and owing by the Purchaser or any related body corporate or
associated enfity willimmediately become payable withinfourteen (14) days of the giving of such
nofice.

32.11 TheVendorandthePurchaseraccept, acknowledge andagreethatinthe eventthatthe Auctioneer
isof the opinion thatthe Purchaseris in breach of this Condition of Sale, the Auctioneermay deter-
mine, initsabsolute discretion, thatadispute exists betweenthe Vendorandthe Purchaserandthe
Auctioneermayrefusetorelease anymoniesdue orpayabletothe Vendororpaytothe Vendorany
monies due and owing that the Auctioneer may have otherwise agreed fo pay pursuant to these
Conditions of Sale.

32.12 Tothe extent permitted by the PPSA, the Purchaser agrees that Sections 142 and 143 of the PPSA
will not apply to these Conditions of Sale and agrees to waive all rights to any of the following
provided for in the PPSA, including, but not limited fo, the following:

32.12.1 Receive notice of any intention to seize collateral;

32.12.2 Receive notice of disposal of collateral;

32.12.3 Receive information under a statement of account;

32.12.4 Receive a statement of account if there is no disposal;

32.12.5 Receive a nofice of retention of collateral;

32.12.6 Receive a nofice of verification statement; and / or

32.12.7 Receive notice of intention to claim a security interest in the Lot, seize the Lot and sell the Lot to
recoveranymoniesdue andowingtothe Vendorandthe Auctioneerpursuanttothese Conditions
of Sale.

32.13 Notwithstanding any otherterm orcondition containedinthese Conditions of Sale, the Auctioneer
willnot be obliged to pay the Vendor any part of the Purchase Price if the Vendor has failed to pro-
vide the Auctioneer with evidence of the discharge of any security interest registered on the PPSR
by the Vendor or any other party, or, any other encumbrance affecting the Lot.

33. INSOLVENCY OF PURCHASER

IfthePurchaser, beingacorporation, isplacedinadministration, receivership orliquidation, orthe Purchaser,
being anindividual, is declared bankrupt or has entered info a scheme with his creditors, the Vendor and
the Auctioneermay, intheirabsolute discretion, where any part of the Purchase Price remains outstanding,
declare the sale of the Lot to the Purchaser invalid and of no force or effect by notice in writing to the
Purchaser, whereupon the Purchaser irevocably appoints the Vendor and the chief executive officer of
the Auctioneer (or his nominee from time to time) its or his attorney to enter upon all places and premises
torepossess the Lot and exercise its rights as contained in Condition 15.1.2 and thereafterresell the Lot in
accordancewithCondition 15.1.3 andthereafterexercise therightsandremedies grantedtothe Vendorand
the Auctioneer pursuant to Conditions 15.1.4 — 15.1.6 inclusive.

34. IRREVOCABLE AUTHORITY

Notwithstanding any other term or condition contained in these Conditions of Sale, the Vendor hereby
irevocably authorises and directs the Auctioneerto pay to the Auctioneer out of the sale proceeds of any
Lot, any amount that may be due and owing to the Auctioneer from the previous sale of a Lot at this Sale or
atany sale conducted by the Auctioneer prior to this Sale. Forthe sake of certainty, the Vendor assigns to
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CONDITIONS OF SALE

the Auctioneer any irrevocable authority rights in favour of the Vendor where a Lot owned by the Vendor
has been submitted for sale at this Sale by a party other than the Vendor. The Vendor appoints the chief
executive officerof the Auctioneer, fromtime fotime, its attforney to do allthings necessary and execute all
documents to give effect to these Conditions of Sale.

35. VENDOR / PURCHASER RELATED ENTITIES

Where the Vendor (in the reasonable opinion of the Auctioneer) is in any way or in any capacity (by virtue
of directorship, shareholding, trustee, beneficiary or otherwise) involved with or related to a Purchaser of a
Lot offered for sale by the Vendor and the Vendor owes the Auctioneer any monies with respect to that Lot
orany otherlot, the Auctioneer may, inits absolute discretion, retain all or part of the purchase price paid
bythe Purchaserand apply the same to the debt owed by the Vendorto the Auctioneer. Insuchacase the
Auctioneer may, in its absolute discretion, refuse to pay out the Vendor for the purchase price for the Lot
prior to receiving payment in full for the Lot from the Purchaser.

36. INDEMNITY WITH RESPECT TO TELEPHONE INSTRUCTIONS ON DAY OF SALE

The Vendor and the Purchaser indemnify and will keep indemnified the Auctioneer and the Promoter
against any claim arising out of any telephone directions or instructions given by the Vendor and
/ or the Purchaser or their agents, consultants or employees, to the Auctioneer or the Promoter or
their agents, consultants or employees, on or before the sale of any Lot where, for any reason, such
telephone instructions are misinterpreted or not acted upon, for whatever reason, by the Auctioneer
or the Promoter.

37. IMPORTANT DISCLAIMERS

37.1 For the information of Purchasers, the Auctioneer and the Promoter have provided certain
information on the horses catalogued for Sale. Any information is obviously subject o constant
change and revision and the Auctioneer and the Promoter, their subsidiaries, officers and
agents for themselves and for those for whom they act, provide all such information without
responsibility and give no guarantee nor make any representations whatsoever as to its accur-
acy.

37.2 Notwithstanding Condition 26, all persons who attend the Sale do so entirely at their own
risk and neither Magic Millions Sales Pty Limited (ABN 54 078 396 317) nor Magic Millions
Promotions Pty Limited (ABN 41 088 197 200) nor their subsidiaries, officers or agents for
themselves and for those whom they act, assume or accept any responsibility or liability of
whatever nature for any injury or damage whatsoever which may occur to any person or
property.

38. ANABOLIC ANDROGENIC STEROIDS

38.1 The Australian Racing Board (“ARB”) infroduced new Rules completely banning the use of ana-
bolic androgenic steroids in thoroughbred horses effective from 1 May 2014. The Australian
Rules of Racing can be viewed at the Racing Australia website http://racingaustralia.horse and
are subject to change by Racing Australia without notice.

38.2 The Vendor irrevocably authorises the Selling Agent and its veterinary representatives to take
a blood sample from any Lot, that is not catalogued in the Sale as breeding stock (excluding
weanlings and foals at foot), following the sale of such Lot.

38.3 The Selling Agent will, if requested by the Purchaser ticking the appropriate box on the
AcknowledgementofPurchase, take orhaveitsveterinary representative take ablood sample from
anyLotthatisnotcataloguedinthe Sale asbreeding stock (excluding weanlings andfoalsatfoot),
atthe costofthe Purchaser, andthe Selling Agentwillforward the blood sample fo anofficialracing
laboratory (as defined in the Australian Rules of Racing) selected by the Selling Agent.

38.4 Apositive bloodsample meansasample having detectedinitan anabolic androgenic steroid, as
defined as prohibited in the Australian Rules of Racing (noting the relevant exceptions as listed in
AR178C(2)).

38.5 Shouldthe bloodsample prove positive the sale and purchase willautomaticallybe cancelledand
neither the Vendor nor the Purchaser will have a claim against the other nor the Selling Agent nor
the Promoter.

38.6 The Purchaseragreesto paytothe Selling Agent five hundred dollars ($500.00) plus GSTtorecover
direct costs and administration fees in regard to the taking and testing of the blood sample.
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38.7

38.8

38.9

CONDITIONS OF SALE

If the result is positive, the Vendor will pay on demand all costs incurred by the Selling Agent
in returning the Lot the subject of the blood sample / testing to the Vendor and all other
reasonable costs and disbursements incurred by the Selling Agent including, but not limited
fo, the commission that would otherwise be payable by the Vendor to the Selling Agent and
the Promoter had the sale and purchase proceeded.

Shouldthebloodsample prove positive toananabolic androgenic steroidthatLot, and anyperson
who is a party to the administration, will be under the jurisdiction of the Australian Rules of Racing
AR15D and AR178H. The Selling Agent is obliged fo disclose all information about the positive
blood sample to the relevant Principal Racing Authority ("PRA").
Shouldthebloodsample prove negative, the Purchaserwillhave no claim againstthe Selling Agent
northe Promoter, andisnottobe considered aguarantee of anegative result fromthe sampling of
the Lot for anabolic androgenic steroids at any fime subsequent to the Sale.
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